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— The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX {6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a repfy within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely fifed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)jS] This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) [X] CJaim(s) 1-3.6-9,13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

Q)M Claim(s) 1-3,6-9.13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9>n The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)DAll b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1,78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTCM449) Paper No(s) 



4) Interview Summary (PTO-413) Paper IMo(s). 

5) [Zl Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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DETAILED ACTION 

1 . The Amendment fifed August 28, 2003 has been entered. Claimsl -3,6-9, and 1 3 
remain pending in the application. 

2. In light of the amendment the rejection of claims 7 and 8 under 35 USC 102(b) as 
being anticipated by Lazarus (US 1566146) is hereby withdrawn. 

3. The rejections made under 35 USC 103(a) stand and are included in this office 
action. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1,2,7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Reynolds in view of Constable et al. and Solomon. 

6. Reynolds teaches rolling a warm sheet of fruit leather, as recited in claim 2, to 
form homemade fruit rolls, which have two or more layers lying in contact with one 
another (See Page 2 ). However, Reynolds is silent in teaching a tack region on the 
trailing end that serves a the sole point of attachment, as recited in claim 1, or a end 
portion attached to another portion, as recited in claim 7, formed by pressure or 
application of heat. Examiner is taking claim 1 to mean in a multiple layer coil only one 
point of attachment occurs and that point is between the trailing end and the adjacent 
layer. 
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7. However , Reynolds teaches forming a homemade fruit roil from a fruit sheet, 
and it is notoriously well known to have pressure formed points of attachments on any 
type of homemade food roll formed by a food sheet. Constable et al. are relied on as 
evidence of forming a homemade food roll , a cannoli, by rolling a dough sheet and 
pressing the end portion, the trailing end as the sole point of attachment, to seal (See 
Step 3, Page 81 ). Solomon is relied on as further evidence of the conventionality of 
forming a homemade food roll , an egg roll, by rolling a dough sheet pressing the end 
portion, which is the trailing end as the sole point of attachment, to seal (See Egg Rolls, 
Singapore Style, Page 38). Therefore it would have been obvious to press the end 
portion, or trailing end, to serve as a sole point of attachment as recited in claimsl and 

7. since Reynolds teaches forming homemade fruit roll by rolling a sheet of fruit leather 
and Constable et al. and Solomon teach the conventional means for attaching a end 
portion or trailing end of a food sheet to form a rolled food: applied pressure at the end 
portion or trailing end to one location on an adjacent portion. One would have been 
substituting one conventional means for maintaining a food sheet roll form for another. 

8. Claims 3 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reynolds in view of Constable et al. and Solomon., as applied to claims 1 ,2,7,8, further 
in view of Shaffer. 

9. Although Reynolds teaches adding garnishes, Reynolds is silent in teaching 
applying a granular coating per se. Shaffer teaches fruit leathers stick to each other 
during storage and can be coated with sugar to prevent sticking (Page 4— Storing Dry 
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Foods). Therefore, it would have been obvious to coat the exterior of the rolls with 
sugars since this would prevent sticking during storage. 

10. Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Reynoids in view of Constable et al. and Solomon., as applied to claims 1 ,2,7,8, 
further in view of Kendall et al. 

1 1 . Although Reynoids teaches wrapping the rolled fruit sheets, Reynolds is sifent in 
teaching packaging them in a bag. Kendall et ai. are relied on as evidence of 
packaging a homemade rolled fruit sheet in a bag (Page 2). Therefore, it would have 
been obvious to package the rolled fruit sheet of Reynolds in bags since one would 
have been substituting one type of packaging for another for the same purpose: storing 
homemade rolled fruit sheets. 

Response to Arguments 

12. Applicant argues that examiner's assertion that "it is notoriously weli known to 
have pressure formed points of attachment on any type of homemade food roil formed 
by a food sheet." Both Constable et al. and Solomon are relied on as evidence in the 
rejection to support the examiner's statement. Both teach homemade rolled food strips 
and how to maintain their rolled configuration: a tacked region about the trailing end 
attached by the application of pressure. 

13. Applicant argues that because Constable et al. and Solomon both teach filled 
rolled food strips, that there is no suggestion to combine the references with Reynolds. 
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The examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is 
some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generaily available to one of ordinary skill in the art. 
See in re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and in re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

14. In this case, Reynolds teaches storing a fruit strip that is rolled and wrapped 
tightly for storage (See Pouring the Leather and Drying the Leather on Pages 2 and 3). 
Thus, Reynolds teaches storing the fruit strips in a rolled configuration. Constable et al. 
and Solomon both teach items or articles of manufacture comprising food strips in a 
rolled configuration and a tacked region formed by applying pressure at the trailing end. 
In the case of Constable et al. this particular roil shape is maintained even after frying, 
and in the case of Solomon roll shape is maintained after filling. Clearly both teach by 
applying pressure to the trailing end of a rolled food strip, the rolled configuration may 
be maintained. Thus they provide motivation to include a tack region of applied 
pressure for Reynolds to maintain the rolled shape . 

1 5. Furthermore, the fact that Constable et al. and Solomon include fillings is not 
relevant since the claims recite an item or article of manufacture "comprising" a rolled 
fruit strip and do not exclude a filling, and it is noted that the rolled food strip of 
Reynolds may also be filled (on page 3 under "Fillings to Try"). 

16. Applicant further argues that because Kendall et al. teach "loosely" rolling a fruit 
strip that providing a tacked region for the Reynolds fruit strip would not have been 
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obvious . Kendall et al. are not applied to the independent claim ( with the tacked 
feature), as implied by applicant, but rather Kendall et al. are relied as evidence of using 
bags for packaging homemade rolled fruit strips, which is a limitation in the dependent 
claim. Reynolds teach homemade rolled fruit strips. Thus, regardless of how the rolled 
fruit is "tacked", Kendall et al. teach how to package homemade rolled fruit strips. 

Conclusion 

17. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

18. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Madsen whose telephone number is (703)305- 
0068. The examiner can normally be reached on 7:00AM-3:30PM M-F. 
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20. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (703)308-3959. The fax phone number for 
the organization where this application or proceeding is assigned is (703)872-9310. 

21 . Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0061. 



Robert Madsen 
Examiner 
Art Unit 1761 
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